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Shire of Wagin 
 
 
Minutes of the Ordinary Council Meeting of Council held in Council Chambers on 
Tuesday 19th September 2006. 
 
 

1. Declaration of Opening 
 
The Shire President Cr Brockway declared the meeting open at 7.04pm. 
 
 

2. Attendance, Apologies and Leave of Absence (Previously Approved) 
 
 
Present: Cr M J Brockway   President 
  Cr R P Johnson  Member 
  Cr D K Morgan  Member 
  Cr A C Dohle   Member 
  Cr J L C Ballantyne  Member 
  Cr I C Cumming  Member 
  Cr E N Pugh   Member 
  Cr K M Draper   Member 
  Cr P J Blight   Member 
  Cr A P Scanlon  Member 
  Cr J L Ewen   Member 
 
 
Staff:  Mr B K Fisher   Chief Executive Officer 
  Mr A D Hicks   Manager of Works 
 
 
 
Visitors: 
 
Mr Jim Wallis JP 
 
 
 
Apologies: 
 
Nil 
 
 
Leave of Absence: 
 
Nil 
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2.1. Swearing in of Councillor Ewen Elected on 14th September 2006 
 
The Chief Executive Officer invited Mr Jim Wallis JP to officiate at the swearing in 
ceremony for Councillor Jenny Ewen elected at the Extraordinary Election 14th 
September 2006. 
 
Cr Ewen took an Oath of Allegiance and made the declaration by an elected 
member. 
 
 

3. Response to Previous Public Questions Taken on Notice 
 
Nil 
 
 

4. Public Question Time 
 
Nil 
 
 

5. Application for Leave of Absence 
 
Nil 
 
 

6. Public Forum (Petition/Deputation/Presentation) 
 
Nil 
 

7. Confirmation of Previous Meeting Minutes 
 
Council Resolution 
 
327 Cr PJ Blight/Cr DK Morgan  
 
That the Minutes of the Ordinary Council Meeting held on 15th August 2006 be 
confirmed as a true and accurate record. 
        CARRIED 
        Vote 11/0  
 
 

8. Disclosures of Financial and Other Interests 
 
Councillor Ballantyne declared an Impartiality interest in item 9.2.8. 
Councillor Blight declared a Financial interest in item 13.1. 
Councillor Ewen declared a Financial interest in item 13.1. 
Councillor Johnson declared a Proximity interest item 13.1. 
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9. Reports of Committees and Officers 

9.1 HEALTH, BUILDING AND PLANNING 

9.1.1 Proposed Three (3) Lot Rural Subdivision 
Proponents: John Kinnear & Associates on behalf of Mr Barry 

James Jefferis 
Location:  Lot 13881 Jefferis Road, Ballaying 
Reporting Officer’s: Joe Douglas & Steve Pandevski - Consultant Town 

Planners (Planning Enterprises) 
File: TPL 4/1 
 
Background 
 
The following report has been prepared in response to correspondence received 
from the Western Australian Planning Commission (WAPC) seeking Council’s 
comment on the proposed subdivision of Lot 13881 Jefferis Road, Ballaying into 
three (3) new separately titled rural lots. 
 
In accordance with the specific requirements of section 142(2) of the Planning and 
Development Act 2005 the Shire of Wagin has forty two (42) days to provide the 
WAPC with any comments and/or recommendations considered relevant to the 
proposal. 
 
An assessment of the application in the context of current State Government 
planning policy and the Shire’s current town planning scheme, and a final 
recommendation regarding the general suitability of the subdivision proposal are 
provided to assist preparation of the necessary response to the WAPC. 
 
John Kinnear & Associates (Consulting Surveyors), on behalf the current landowner 
Mr Barry James Jefferis, has recently lodged an application with the WAPC seeking 
approval to subdivide Lot 13381 Jefferis Road, Ballaying into three (3) new 
separately titled lots as follows (see Plan 4 – Proposed Subdivision Plan): 
 

Lot Particulars Existing Land Area(Approx.) Proposed Land 
Area(Approx.) 

Existing Lot 
13881 

953.85 hectares - 

   
Proposed Lot A - 275.8708 hectares 

Proposed Lot B  - 500.6879 hectares 

Proposed Lot C  - 177.9840 hectares 
 
Lot 13881 is located approximately 2.7 kilometres north of the Nippering townsite in 
the locality of Ballaying and is bounded by Sutherland Road to the north, Jefferis 
Road to the west and an unnamed closed road to the east (see Plan 1 – Location 
Plan). 
 
The subject land has been extensively cleared and is understood to currently be 
used for broadacre agricultural purposes (i.e. cropping and grazing).  The applicant 
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advises that there is an existing dwelling and two (2) outbuildings on the land 
however a review of recent aerial photography obtained from the Department of Land 
Information indicates that there may in fact be more than two (2) outbuildings on the 
property (see Plans 2 & 3 - Aerial Photographs). 
The applicant submitted the following additional information in support of the 
subdivision proposal: 
 
• Subdivision of the land is required to rationalise the size of the original parcel so 

that it is more consistent with surrounding lots. 

• The average size of the proposed new lots is more than 3 or 4 times the size of 
most adjacent lots. 

• The proposed new lot boundaries coincide with existing fence and tree lines. 

• The existing residence and sheds will remain on the proposed 500 hectare lot 
being the largest of the three proposed lots. 

• All new lots will have direct access to Jefferis Road. 

• The new boundaries reflect good environmental and land management practices.  
Land usage areas will remain the same as existing paddocks. 

• The application will facilitate ongoing agricultural usage on all the lots. 
 
Comment 
 
In considering this subdivision application Council is required to have due regard for 
provisions contained in the following planning documents prior to formulating its 
response to the WAPC: 
 
• Shire of Wagin Town Planning Scheme No.2; 
• WAPC Statement of Planning Policy No.2.5 – Agricultural and Rural Land Use 

Planning 
• WAPC Development Control Policy No. 3.4 – Rural Subdivision 
 
The following is an assessment of the subdivision proposal in the context of the 
specific requirements of these documents to determine its general suitability. 
 
Shire of Wagin Town Planning Scheme No.2 
 
Lot 13881 is currently classified ‘Rural’ zone in the Shire of Wagin Town Planning 
Scheme No.2 (TPS No.2).  In relation to land classified ‘Rural’ zone TPS No.2 states 
that: 
 
The Rural Zone is to be used predominantly for agricultural, single residential and 
public recreation uses.  Other uses, listed in Table 1, may be permitted at the 
discretion of Council if they are considered to be an integral part of the rural 
environment and where Council is satisfied that they will benefit the community and 
not result in being in nuisance. 
 
The intended purpose of the proposed subdivision is to provide for the continuation of 
broadacre agricultural uses (i.e. cropping and grazing). To this extent it may be 
considered that the proposed subdivision is consistent with the stated purpose of the 
‘Rural’ zoning classification under TPS No.2.  It should however be noted that the 
application does not provide any justification or information demonstrating the 
viability of broadacre agricultural activities on the smaller lot sizes proposed. 
Notwithstanding this fact it is worth noting that surrounding lots, smaller in size to that 
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proposed by this subdivision application, are currently being used for broadacre 
agriculture purposes. 
The Shire’s current TPS No.2 does not offer any specific guidance to Council in 
considering proposals to subdivide land classified ‘Rural’ zone, except for clause 6.5 
which requires, (inter alia) that Council, when considering any application for 
planning approval, has due regard for: 
 
i) The requirements of proper and orderly planning; 

ii) Any approved Statement of Planning Policy of the Commission; and 

iii) Any other policy of the Commission or any planning policy adopted by the 
Government of the State of Western Australia. 

In relation to point i) above it should be noted that the proposed subdivision will result 
in the creation of lots that are more in keeping with the prevailing lot size in the 
immediate locality and therefore represents a ‘rounding–off’ of lot sizes rather than 
an undesirable precedent for further subdivision development.  Having regard for this 
outcome and the fact that: 
 
i) the proposed lot boundaries take into consideration existing paddock fencing; 

ii) the proposed lot sizes will remain larger than that prevailing in the immediate 
locality; 

iii) the proposed subdivision and subsequent use of the land is unlikely to have a 
detrimental impact on the amenity of the locality; and  

iv) the proposed subdivision will result in the creation of lots sufficient in area to 
accommodate a range of agricultural/rural activities as demonstrated by existing 
agricultural/rural activities on surrounding lots which are smaller in area than 
those proposed by this application, 

 
the proposal is considered to generally be consistent with the principles of proper and 
orderly planning. 
 
WAPC Statement of Planning Policy No.2.5 – Agricultural and Rural Land Use 
Planning 
 
SPP 2.5 contains four (4) general policy objectives that are outlined as follows: 

 
1. Protect agricultural land resources wherever possible by: 
 (a) discouraging land uses unrelated to agriculture from locating on agricultural 

land; 
 (b) minimising the ad hoc fragmentation of rural land; and 
 (c) improving resource and investment security for agricultural and allied industry 

production. 
 
2. Plan and provide for rural settlement where it can: 
 (a) benefit and support existing communities; and 
 (b) have access to appropriate community services and infrastructure. 
 
3. Minimise the potential for land use conflict by: 

(a) providing adequate separation distance between potential conflicting 
landuses; 

(b) introducing management requirements that protect existing agricultural 
landuses; 

(c) identify areas that are suitable and capable for intensive agricultural pursuits 
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as agricultural priority areas; and 
(d) avoid locating new rural settlements in areas that are likely to create conflict 

with established or proposed agricultural priority areas. 
 

4. Carefully manage natural resources by: 
(a) discouraging development and/or subdivision that may result in land or 

environmental degradation; 
(b) integrating land, catchment and water resource management requirements 

with land use planning controls; 
(c) assisting in the wise use of resources including energy, minerals and basic 

raw materials; 
(d) preventing land and environmental degradation during the extraction of 

minerals; and  
(e) incorporating land management standards and sequential land use change in 

the land use planning and development process. 
 

The objectives, although general, clearly indicate that land which is identified as 
suitable for agricultural purposes should be used accordingly and that any land 
practices, including subdivision, should be managed so as to minimise any 
detrimental impacts on the environment or the land’s agricultural potential. 
 
Given the subject land’s ‘Rural’ zoning classification in the Shire of Wagin Town 
Planning Scheme No.2, its agricultural production capacity has clearly been 
recognised by both the Shire of Wagin and the Western Australian Planning 
Commission. As such the key question to be resolved is whether or not subdivision of 
the land in accordance with the plan submitted in support of the current application 
will undermine its continued use for agricultural purposes and/or give rise to any 
serious land degradation problems.  
 
Having regard for the average size of existing rural lots in the immediate locality, their 
existing use for broadacre agricultural purposes and the absence of any significant 
land degradation issues, it is considered that the proposed subdivision of Lot 13881 
is unlikely to undermine its continued use for agricultural purposes and/or give rise to 
any serious land degradation problems. In light of this conclusion it is submitted that 
the proposed subdivision is generally consistent with the objectives of SPP 2.5. 
 
Development Control Policy No. 3.4 – Subdivision of Rural Land 
 
The WAPC’s current Development Control Policy No. DC3.4 – Subdivision of Rural 
Land adopts a position whereby there is a general presumption against the 
subdivision of ‘Rural’ zoned land unless it is consistent with the provisions of a town 
planning scheme, a local planning strategy, a local rural strategy, or where the 
application is made under the following circumstances: 
 
(a) Where a significant natural or man-made feature already physically divides the 

proposed lots and an undesirable precedent would not be set; 
 

(b) Where one or more of the lots is to accommodate an existing or proposed 
specific non-rural land uses such as recreation facilities, tourist facilities, public 
utilities, uses ancillary to the rural use of the land (e.g. abattoirs, canning works, 
grain palletizing plants etc.); 

 
(c) Where the purpose of the subdivision is to excise a conservation lot in 

accordance with Western Australian Planning Commission criteria; 
 
(d) Where the purpose of the subdivision is to facilitate the conservation of a heritage 
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building or place where: 
i) The building, object or place is listed in the State Register of Heritage Places 

or a Heritage List in the town planning scheme; 

ii) The subdivision is supported by the local government; 

iii) The local government and landowner enter into a legal agreement, binding on 
successive owners in Title, to ensure the conservation of the heritage place 
and to limit the use of the newly created lot and place; and 

iv) The allotment is of sufficient size to contain its own impacts and will not 
adversely affect the operation of external uses. 

 
(e) Where the purpose of the subdivision is to provide for the relocation of existing 

boundaries where: 
 

i) the new boundaries reflect good environmental and land management 
practices; 

ii) no additional dwelling entitlements are created or where the dwelling 
entitlements are removed or reduced; and 

iii) the proposal is intended to facilitate ongoing agricultural usage on all of the 
lots. 

 
Given that the Shire of Wagin Town Planning Scheme No.2 provides no guidance on 
the subdivision of ‘Rural’ zoned land, the Shire does not have an endorsed local 
planning strategy or local rural strategy and the fact that the subdivision proposal for 
Lot 13881 is not consistent with any of the criteria listed in points (a) to (e) above, it 
could be argued that further subdivision of the land is not consistent with the WAPC’s 
current Development Control Policy No. DC3.4 – Subdivision of Rural Land and 
should not therefore be supported by Council. Having regard for previous decisions 
by the WAPC on subdivision applications of this type and the requirements of DC 
Policy 3.4 it is considered highly likely that the WAPC will refuse the application as 
submitted. 
 
Notwithstanding this conclusion it could be argued that subdivision of Lot 13881 in 
accordance with the plan submitted in support of the application will provide for the 
creation of additional rural lots comprising areas greater than the prevailing lot sizes 
in the immediate locality which will continue to be used for broadacre agricultural 
purposes and will not therefore set an undesirable precedent for further subdivision 
development. 
 
Conclusion 
 
The proposed subdivision of Lot 13881 in accordance with details of the plan 
submitted in support of the application will result in the creation of lots that are more 
in keeping with the prevailing lot size in the immediate locality and therefore 
represents a ‘rounding–off’ of lot sizes rather than an undesirable precedent for 
further subdivision development.  Having regard for this outcome and the fact that: 
 
i) the proposed lot boundaries take into consideration existing paddock fencing; 

ii) the proposed lot sizes will remain larger than that prevailing in the immediate 
locality; 

iii) the proposed subdivision and subsequent use of the land is unlikely to have a 
detrimental impact on the amenity of the locality or give rise to any serious land 
degradation problems; and  
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iv) the proposed subdivision will result in the creation of lots sufficient in area to 
accommodate a range of agricultural/rural activities as demonstrated by existing 
agricultural/rural activities on surrounding lots which are smaller in area than 
those proposed by this application, 

 
it is concluded that the proposed subdivision has some planning merit and is 
therefore capable of being supported by Council. 
 
Notwithstanding this conclusion it could be argued that the further subdivision of  Lot 
13881 as proposed is not generally consistent with the WAPC’s current Development 
Control Policy No. DC3.4 – Subdivision of Rural Land and should not therefore be 
supported by Council. 
 
In light of these findings two (2) alternative recommendations are submitted for 
Council’s consideration. 
 
Statutory Environment 
 
Shire of Wagin Town Planning Scheme No.2 
Planning and Development Act 2005 
 
 
Policy Implications 
 
WAPC State Planning Policy No.1 – State Planning Framework 
WAPC State Planning Policy No.2.5 – Agricultural and Rural Landuse Planning  
WAPC Development Control Policy 1.1 – Subdivision of Land – General Principles 
WAPC Development Control Policy 3.4 – Subdivision of Rural Land 
 
 
Budget Implications 
 
Nil 
 
 
Officer’s Recommendations 
 
That Council; 
 

(1) resolve to advise the Western Australian Planning Commission that it 
supports the proposed subdivision of Lot 13881 Jefferis Road, Ballaying 
submitted by John Kinnear and Associates (Consulting Surveyors) on behalf 
the landowner Mr Barry James Jefferis in accordance with the details of the 
plan submitted in support of the application subject to the following condition 
and; 

 
(2) all existing buildings and effluent disposal systems having the necessary 

clearance from the new boundaries as required under the relevant legislation. 
 

 

Council Resolution 
 
328 Cr RP Johnson/Cr EN Pugh 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0  
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9.1.2    Self Storage Units - Proposal 
Location: Lot 237 Tavistock Street, Wagin 
Reporting Officer: Principal Environmental Health Officer/Building 

Surveyor 
File: 7 
 
Summary 
 
A request to build self storage units at Lot 237 Tavistock Street Wagin. 
 
Background 
 
The Shire has received a request for approval to build self storage units on Lot 237 
Tavistock Street. 
 
The applicant is purchasing the Lot subject to approval for this type of development 
being approved. 
 
The proponent intends to build the storage units out of concrete or brick with a 
zincalume roof. These will be different sized units to suit different needs. 
 
The land is zoned commercial and is 607m². 
 
Comment 
 
As can be seen by the attached zoning table there is no direct reference to a storage 
facility in the zoning table. 
 
In that instance, Council can determine that the use is consistent with the objectives 
and purposes of that zone, determine that it could be and advertise the intention 
before determining the matter or reject the application on the basis that it is not 
consistent with the objectives. 
 
The storage units could be presumed to have some traffic movements in and out as 
people stored their goods or removed them. However once the items were placed in 
the storage unit, there might not be the need to continually access the unit until the 
materials are removed. 
 
There may be no more traffic or people movements than a motor repair station (AA), 
an office (P), or a petrol filling station (AA) so Council may determine that this 
proposed usage is consistent with the objectives of the commercial zone. 
 
The proponents have stated the construction will be either concrete or brick with a 
zinc roof. 
 
Certainly the brick wall, zinc roof will fit in with the surrounding buildings. 
 
There may be a question about whether Council wants a concrete walled building, 
however the concrete tilt panel buildings are an accepted construction method and 
can be painted to look quite smart. 
 
Although Usil Lane goes from Tudhoe Street through to Tavistock Street, the corner 
of Usil and Tavistock is not a gazetted road, rather a Lot of 304m² being 10.06m x 
30.18m² (lot 236). 
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Should this Lot ever be required for development, rather than an extension of Usil 
Lane, access via this land should be prevented at this point in time. 
 
Statutory Environment 
 
Shire of Wagin Town Planning Scheme # 2. 
 
Policy Implications 
 
Nil 
 
Budget Implications 
 
Nil 
 
Officer’s Recommendation 
 
That the applicant be advised that Council would approve the use of self storage 
units, constructed out of either concrete and zincalume or brick and zincalume on Lot 
237 Tavistock Street Wagin, subject to all access and egress being off Tavistock 
Street. 
 
Council Resolution 
 
329 Cr IC Cumming/Cr PJ Blight 
 
That Council defer this item until the October ordinary Council meeting where further 
information can be provided. 
        CARRIED 
        Vote 11/0  
 
 
Note: Reason for difference in Officer’s Recommendation is Council requested 
additional information be provided by the proponent prior to considering this item. 
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Lot 237 Tavistock Street Wagin 
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9.1.3    Victor Road – (Proposed Name) 
Location: Road between Warup Road South (Location 15266 

Wedgecarrup) 
Reporting Officer: Principal Environmental Health Officer/ Building 

Surveyor 
File: WRK 12/2 
 
Summary 
 
The proposed name “Victor Road” for the road described above has been rejected by 
the Geographic Names Committee. 
 
Background 
 
On 21st March 2006 Council resolved to name this portion of road between Location 
15266, corner Wedgecarrup and Warup Road South and Location 752 Wedgecarrup 
“Victor Road”. 
 
This was to reflect the fact Victor McDougall purchased this largely uncleared land in 
1949. 
 
The Geographic Names Committee of the Department of Land Information has 
rejected the name as there is already a Victor Street in Wagin. 
 
Further, as there is a McDougall Road this name cannot be considered as an 
alternative, nor can Victor McDougall (letter attached). 
 
Another name needs to be put forward. 
 
Comment 
 
Although they may be miles apart and one has street and another road (Victor Street, 
Victor Road), it is apparent that the Geographic Names Committee will not accept a 
road with a similar sounding road within the same local government district, nor in 
fact if it is nearby in another local government district. Council therefore needs to 
reconsider the matter and put forward another name. 
 
It maybe that Council has a list of names that it can call upon. If that is the case one 
of the preferred names can be put up for adoption. 
 
Council may wish to refer the matter to the family of Victor McDougall for them to 
offer a suggestion. 
 
Advice from the Department is that the only way Victor, McDougall or Victor 
McDougall could be accepted is on appeal to the Minister of Local Government. 
 
Their advice also is that the proposed name should be of someone who is deceased. 
Any name put forward should contain the background/reason for the submission. 
 
Statutory Environment 
 
Principles, Guidelines and Procedures 
Geographic Names Committee 
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Policy Implications 
 
If Council does not already have a list of names it can use for unnamed or newly 
created roads, it could be advantageous to have a list that could honour previous 
citizens who have significantly contributed to the Shire. 
 
Budget Implications 
 
Nil 
 
Officer’s Recommendation 
 
That Council:- 
 

(1) selects another name for the road between Location 15266, corner 
Wedgecarrup and Warup Road South and Location 752 Wedgecaruup. 

(2) refers the name to the family of Victor McDougall with an explanation for 
the different name. 

(3) submits the new name and the background/reason to the Geographic 
Names Committee for its endorsement. 

(4) compiles a list of names of prominent deceased people for future 
reference. 

 
 
Council Resolution 
 
330 Cr KM Draper/Cr AP Scanlon 
 
That Council suggest the name Lalla Rhook and seek comment from the McDougall 
family. 
        CARRIED 
        Vote 11/0  
 
 
 
Note: Reason for difference in Officer’s Recommendation is Council identified a 
potential name and sought an opinion from the McDougall family. 
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9.1.4    Proposed Construction of Dwelling 
Location:   Lot 17 (73) Johnston Street Wagin 
Reporting Officer: Principal Environmental Health Officer/Building 

Surveyor 
File: 1012 
 
Summary 
 
A request to build a dwelling by conversion of a shed frame. 
 
Background 
 
The owners of Lot 17 (73) Johnston Street Wagin have submitted plans to build a 
colorbond wall and roof dwelling on their property. 
 
The building frame is a standard Coastline Shed that the owners plan to infill with 
CCA treated timber to make wall frames that comply with the Building Code of 
Australia (BCA) for a Class 1 building (house). 
 
In all respects the owners have submitted enough information to enable a building 
permit for a class 1 building to be issued. 
 
Comment 
 
In most respects this development is no different than a normal kit home application, 
except that it is starting off as a shed (class 10) and being added to or converted into 
a dwelling. 
 
The building will be 33mm long by 12.6m wide. 
 
There will be a 2.4m wide verandah on the front and rear, together with a 6m x 7.8m 
garage and a 6m x 7.8m patio on either end, under the main roof. 
 
As mentioned the walls and roof will be colorbond. 
 
If Council is unhappy with a shed being converted into a dwelling, it can halt the 
development by not issuing development approval under the Town Planning Scheme 
or can use a section of the Health Act that forbids a building not intended as a 
dwelling being used or converted into a dwelling. 
 
If the verandahs are added then the external appearance may be no different than 
any other form of kit house so no-one may notice any difference. 
 
Sometimes no matter what is added, the dwelling will always look like a shed, and in 
that instance Council needs to consider whether this type of development is what is 
wanted. 
 
Statutory Environment 
 
Shire of Wagin Town Planning Scheme No # 2 
Health Act 1911 (as amended) 
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Policy Implications 
 
Council needs to be considerate of how the building may look when it is finished and 
whether if one is approved, all examples submitted would then need to be approved 
also. 
 
Budget Implications 
 
Nil 
 
Officer’s Recommendation 
 
That the owners of Lot 17 (73) Johnston Street Wagin be permitted to erect a 
dwelling as per the plans submitted, provided the front and rear verandahs are 
erected at the same time as the dwelling is constructed. 
 
Council Resolution 
 
331 Cr DK Morgan/Cr EN Pugh 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0  
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9.1.5    Proposed Shed – Lot 1895 Tudor Street Wagin 
Location:   Lot 1895 Tudor Street Wagin 
Reporting Officer: Principal Environmental Health Officer/Building 

Surveyor 
File: 170 
 
Summary 
 

A request to site a 9m x 6m shed on Lot 1895 Tudor Street. 
 
Background 
 

The owners of Lot 1895 Tudor Street have applied to erect a 9m x 6m colorbond 
shed on the Lot as per the attached plans. 
 
The Lot is zoned Commercial and is 759m². 
 
Comment 
 

The Lot currently has a vacant house on it that was, I believe, used previously to 
house railway workers. 
 
The owners are currently renovating the premises for the owners to use on an 
infrequent basis. 
 
The shed will be used for domestic purposes. 
 
Lot 1897 is currently vacant. 
 
The position of the shed is to the rear of the house but could be viewed as an 
impediment to anyone building on Lot 1897 if they were to face their house onto Unit 
Street 
 
As the Lots are zoned Commercial it maybe the case that Lot 1897 will never have a 
dwelling on it. 
 
Statutory Environment 
 

Shire of Wagin Town Planning Scheme # 2 
 
Policy Implications 
 

Nil 
 
Budget Implications 
 

Nil 
 
Officer’s Recommendation 
 
That the owners of Lot 1895 Tudor Street be granted approval to erect a 9m x 6m 
colorbond shed on the Lot as per the submitted site diagrams, subject to the issue of 
a building permit. 
 

Council Resolution 
 
332 Cr AC Dohle/Cr RP Johnson 
 

That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0  
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9.1.6    Proposed Shed – Lot 719 Nenke Street 
Location:   Lot 719 (11) Nenke Street Wagin 
Reporting Officer: Principal Environmental Health Officer/Building 

Surveyor 
File: 677 
 
Summary 
 
A request to erect a 20m x 14.3m shed on the above Lot to be used contrary to the 
provisions of the Town Planning Scheme. 
 
Background 
 
The owners of Lot 719 (11) Nenke Street have applied to build a 20m x 14.3m 
colorbond shed on the property. 
 
The purpose of the shed is to house tractors and hay balers with the occasional 
maintenance of the machinery (letter attached). 
 
Comment 
 
The shed, although large, is not a concern as the Lot itself is huge. 
 
The proposed usage of the shed however is not a permitted usage in a Residential 
zone, if Council believes that by storing tractors and balers in the shed constitutes an 
“Industry – Rural” (see attachments). 
 
It maybe that Council considers that this usage is not “active” enough to be 
considered as “Industry – Rural”. 
 
Council can make decisions that conflict with its own Town Planning Scheme nut 
they would have to be compelling reasons. 
 
Reasons why an “Industry – Rural” would not be permitted could include traffic 
movements which could present pedestrian dangers and noise, emissions from 
exhausts, power drainage etc. 
 
It could be assumed that a person buying into a Residential zone would not normally 
be confronted by those types of problems. 
 
However as stated, the Lot is 1.6ha in size, there is a reserve across the road 
(Reserved for a high school site) and perhaps the amount of activity will not affect the 
amenity  of the area. 
 
Statutory Environment 
 
Shire of Wagin Town Planning Scheme # 2 
 
Policy Implications 
 
Council has to be mindful that dangerous precedents are not created that will effect it 
in the future. 
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Budget Implications 
 
Nil 
 
Officer’s Recommendation 
 
That the owners of Lot 719 (11) Nenke Street Wagin be advised that the preferred 
usage of the proposed shed is in conflict with the Shire of Wagin Town Planning 
Scheme in that an “Industry – Rural” is not a permitted use in a Residential Zone, 
therefore approval for that use will not be granted. 
 
Council Resolution 
 
333 Cr IC Cumming/Cr PJ Blight 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 10/1 
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9.2 FINANCE AND ADMINISTRATION 

9.2.1    Contract Ranger Service 
Location:   Shire of Wagin 
Reporting Officer:  Chief Executive Officer 
File:    RNG 2 
 
Summary 
 
Councils Ranger Mr Ron Hollands has tendered his resignation effective immediately 
from the duties of Ranger for Council. 
 
Background 
 
Mr Ron Hollands was employed in October 2005 as a Plant Operator / Labourer / 
Ranger and has been fulfilling the requirements of this position extremely well. 
 
The Works Manager has advised me that Mr Hollands no longer wanted to perform 
the ranger duties component of his position and ceased this role immediately upon 
notification. 
 
Comment 
 
I have written to Mr Hollands expressing extreme disappointment at his decision and 
lack of notice that he provided in ceasing ranger duties. It has also been pointed out 
that it may be necessary for him to resign from his full position or face being 
terminated should Council take a stance and wish to advertise the position instead of 
perusing a contract arrangement. 
 
This approach has only made the situation more tense with Mr Hollands unaware or 
interested in the implications that have resulted in his decision to cease ranger 
duties. 
 
The difficult issue to address is what solution Council should consider. Mr Hollands is 
a very capable Plant Operator / Labourer and I am sure the Works Manager would 
encourage Council to retain his services and consider an alternative option for the 
provision of a ranger service. 
 
I have approached the Shire’s of Katanning and Woodanilling with both agreeing to 
provide a service at $40 per hour plus travel. From information obtain it would appear 
that the Katanning option is by far more professional as this is a full time employee 
covering more than just dog issues and presented in a suitable manner ie uniform, 
vehicle, & training. 
 
If Council intends on using a contract ranger service it should consider obtaining 
value for money and I believe the Katanning proposal will provide this. 
 
An issue that Council must consider is that it has an obligation to provide a ranger 
service to the community. Currently this is being performed by the CEO and Works 
Manager and is impeding the development of more important Council projects. With 
a lack of suitably trained personnel unqualified decisions are being made that may 
cause legal issues at a later date. 
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Statutory Environment   
 
Nil 
 
Policy Implications    
 
Nil 
 
Budget Implications  
 
A regular weekly visit will cost approximately $250-290 for a 4 – 5 hour visit including 
travel. After a cleanout period this could possibly be reduced to a fortnightly service 
at a cost of $290. 
 
Additional call outs will be approximately $250 per visit with fines issued to recover 
the majority or all costs. 
 
Officer’s Recommendation 
 
That Council; 
 

1. Agree to implementing a contract ranger service from the Shire of Katanning 
on a weekly basis to address existing issues and then reducing the service to 
a fortnightly basis. 

 
2. Fund the provision of this service through Ranger Salary & Training, and the 

revenue obtained from additional infringements. 
  
  
Council Resolution 
 
334 Cr IC Cumming/Cr KM Draper 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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9.2.2 Resource Sharing Opportunities – Shires of 
Katanning & Kojonup 

Location:   Shire of Wagin 
Reporting Officer:  Chief Executive Officer 
File:    DEP 18/7 
 

Summary 
 
The Shire of Katanning has approached Wagin to consider looking at resource 
sharing opportunities and to develop an understanding of what abilities each Council 
has to offer the region. 
 

Background 
 
The Shire of Katanning has made an approach very similar to what Council has 
agreed to with the Shire’s of Woodanilling, West Arthur, Williams, & Dumbleyung. 
The difference with this proposal is that it is not looking at ways to resource share 
existing services, but as an opportunity to develop links (particularly Senior Staff) that 
can be built upon to provide a better service to our communities. 
 

For example, the recruitment and retention of senior key employees, including cover 
during periods of leave. A professional network in which Wagin would have access to 
other Local Governments of a comparable size. This brings into the equation similar 
responsibilities such as aged care services, contract and tender management, 
engineering, planning, health & building services, economic development, community 
development, and grant attraction. 
 
Comment 
 
Whilst this may appear to be a duplicate of the existing arrangement that Council is 
developing I consider that Wagin is very unique in that we have an abundant amount 
of activity happening in our Community and that we can benefit from an association 
with both larger and smaller Local Governments within our region. 
 
Statutory Environment 
 

Nil 
 
Policy Implications 
 

Nil 
 

Budget Implications 
 

Nil 
 

Officer’s Recommendation 
 

That Council support the Chief Executive Officer’s proposal for the Shire of Wagin to 
participate in Resource Sharing initiatives with the Shire’s of Katanning and Kojonup 
with a report on potential opportunities identified to be provided for Council 
information. 
 

Council Resolution 
 
335 Cr PJ Blight/Cr AC Dohle 
 

That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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9.2.3    Broadband Net Pty Ltd – Wireless Internet Service 
Location:   Mt Latham 
Reporting Officer:  Chief Executive Officer 
File:    WKR 2 
 
Summary 
 
The proponent has contacted Council seeking approval to replace the Shire’s tower 
at Mt Latham for the purpose of providing a high speed wireless internet service. 
 
Background 
 
The proponents representative inspected the site with myself on Thursday 14th 
September 2006 to ascertain the exact requirements for providing an effective 
wireless internet service. Initial discussions centred around the suitability of the 
existing 10m tower and the option of performing testing in view of formal approval 
being granted. 
 
The Mt Latham link will enable Broadband Net to continue its rollout in the Williams, 
Wagin and Katanning area, as well as a strategic relay point to push further south. 
 
Furthermore the proponent has outlined that they would be willing to replace 
Council’s existing 10m mast with a 30m mast as part of the project and convert the 
ownership of the facility to Council upon signing a mast user agreement for 
approximately a ten year period. 
 
There would also be a requirement for the proponent to store a small amount of 
equipment in the bushfire hut of which a annual payment of $500 to cover electricity 
has been offered. 
 
Comment 
 
Council recently received a presentation from Telsta regarding the introduction of 3G 
and how this would provide wireless internet access. 
 
Broadband Net is the exact same service as what Telstra will be providing, however 
with choice for consumers in rural areas the competition should ensure competitive 
prices, and possibly an increase in coverage to dominate the marketplace. 
 
Statutory Environment   
 
Nil 
 
Policy Implications    
 
Nil 
 
Budget Implications  
 
Replacement mast at no cost, and an annual reimbursement of electricity usage of 
$500. 
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Officer’s Recommendation 
 
That Council; 
 

1. Give approval to Broadband Net to undertake preliminary testing of the Mt 
Latham site for the provision of high speed wireless internet. 

 
2. Subject to successful testing by Broadband Net authorise the replacement of 

it’s existing 10m tower with a 30m tower to be provided by Broadband Net 
and ownership immediately transferred to Council. 

 
3. Agree to enter into a Tower agreement with Broadband Net for a period of 10 

years with a annual lease payment of $1 and an electricity reimbursement 
provision of $500 per annum to apply.  

 
4. Authorise the Shire President and Chief Executive Officer to finalise a lease 

agreement containing point 3 items and then sign and affix the common seal.  
  
 Council Resolution 
 
336 Cr EN Pugh/Cr RP Johnson 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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9.2.4    Drug and Alcohol Testing Policy 
Location:   Shire of Wagin 
Reporting Officer:  Chief Executive Officer 
File:    DEP 22 
 

Summary 
 

Council is encouraged to consider implementing a drug and alcohol testing policy for 
its staff so as to protect Council’s assets being both human resources and plant & 
equipment. 
 

Background 
 

The objective of this policy is to implement a fair, pro-active Alcohol & Other Drugs 
Testing Program that will contribute to safety and health of all employees of the 
Shire. The Shire is committed to safety as the number one priority for all of its 
operations. The goal is to carry out work in such a manner that the potential for injury 
is reduced. It is the intention to create an environment where employees recognise 
the health and safety risks of misusing alcohol and other drugs and thus provide an 
opportunity for employees to obtain assistance to avoid such misuse. 
 

Comment 
 

A draft policy for Council consideration is attached which outlines the process to be 
undertaken when conducting a test, who is authorised to perform tests, and the 
actions to be taken if a positive test is received. 
 

Prior to implementing this policy Council would be encouraged to distribute this policy 
to all staff and provide additional information as required to staff so as to ensure they 
fully understand the requirements of the policy. 
 

Council has already purchased a breathalyser unit following investigations that were 
initiated by the former CEO. Now that we have this unit some guidelines need to be 
established regarding its use. 
 

Statutory Environment   
 

Nil 
 
Policy Implications    
 

An additional policy 
 
Budget Implications  
 

Nil 
 
Officer’s Recommendation 
 

That Council; 
1. Adopt the proposed Drug and Alcohol Testing Policy as displayed in the 

agenda item. 
2. Educate all staff on the policy with it to be enforced from 1st November 2006. 
 

Council Resolution 
 

337 Cr IC Cumming/Cr KM Draper 
 

That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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Drug and Alcohol Testing 
 
The following policy and procedures will be implemented throughout the 
Administration and operations areas of the Shire and shall apply to and be binding 
upon all employees and Councillors, of the Shire.  
 
1. Purpose 
The objective of this policy is to implement a fair, pro-active Alcohol & Other Drugs 
Testing Program that will contribute to safety and health of all employees of the 
Shire. The Shire is committed to safety as the number one priority for all of its 
operations. The goal is to carry out work in such a manner that the potential for injury 
is reduced. It is the intention to create an environment where employees recognise 
the health and safety risks of misusing alcohol and other drugs and thus provide an 
opportunity for employees to obtain assistance to avoid such misuse. 
 
2. Scope 
This procedure details the conditions and methods for testing of Shire employees for 
alcohol and other drugs. It details the circumstances under which employees may be 
tested. It describes the processes that are adopted following any positive test. It 
outlines the normal course of events for the employee who has tested positive to 
alcohol or another drug. 
 
Employees are prohibited from using, possessing, distributing, dispensing, 
manufacturing, being under the influence of, and misusing alcohol or other drugs, 
chemicals or controlled substances while actively working for the Shire. 
 
Such use, involvement or misuse is prohibited at any time to the extent it violates the 
law and negatively affects the Shire’s business and reputation by undermining public 
and customer confidence in the Shire’s ability to provide a safe workplace for all its 
employees. Such use also breaches the Shire’s Occupational Health & Safety Policy. 
 
3. Training 
This Alcohol and Other Drug Awareness Policy has been formulated so the Shire’s 
employees will recognise the potential impact of alcohol and drug misuse for both 
themselves personally and at work for the safety of all. 
 
The program is an intrinsic component of the Shire’s commitment to safety.  Part of 
the overall program will include a fair and controlled system of breathalyser testing 
for alcohol and urine sampling for illegal drugs. 
 
It is intended that this program will function smoothly and compliment the Shire’s 
safety program. Fairness and dignity will be an absolute priority in the implementation 
of this programme. 
 
This programme shall form part of each employee’s induction into the Shire’s work 
force and shall be reinforced by Management through regular renewal and 
familiarisation presentations to employees from Managers and invited consultants on 
the subject of the abuse of alcohol and other drugs. 
 
4. Alcohol and Other Drug Testing 
 
4.1 Authorised Testers  
Consistent with the Shire of Wagin’s obligation to provide a safe workplace for all its 
employees, this procedure will be used with respect to the prevention of impairment 
as a result of the use of alcohol or other drugs. 
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• Testing may be undertaken by : 
Chief Executive Officer 
Manager of Works 
Deputy Chief Executive Officer 
Chairperson of the Works Safety Committee 
A Doctor, or any member of the Doctors staff he may delegate to perform the 
test. 
 

4.2 Testing 
Testing will take place under the following circumstances: 

• Suspicion of being under the influence of alcohol or other drugs. 
• If any employee suspects that another employee is under the influence of 

alcohol or other drugs, the employee should contact their immediate 
supervisor. 

• The employee should be advised that he is thought to be under the influence 
of alcohol or other drugs.  

• All results of such tests will be recorded.  
• The employee participating in the test may ask for an independent witness, 

who must be immediately available. If their witness is not immediately 
available the tester will organise a witness. 

4.3 Random Testing 
• Any staff member may be tested at any time, without reason, or without 

warning by a tester. 
 

• Alcohol and drug testing will only be carried out during working hours. 
 

• At the time of collecting a Shire vehicle, a Councillor may be tested, without 
reason, or without warning by a tester. 

4.4 Testing Following an Accident 
• Following any accident the driver, or any individual associated with the 

accident, will be alcohol and drug tested. 

4.5 Voluntary Testing 
• An employee may volunteer to undertake alcohol or drug testing prior to 

commencing work. 

4.6 Positive Tests 
• An acceptable level of alcohol indicated by the Breathalyser is less than 

0.02% Blood Alcohol Concentration (“BAC”). 
 
4.7 Illegal drugs - use, or under the influence: 

• An employee will be considered to be using, or under the influence of illegal 
drugs, if he receives a confirmed positive test for the substances identified in 
the procedure at the designated cut-off level. 

• Designated Substances and Cut-off Levels for Drug Screening 
 

Drugs to be Tested Initial Cut-off Level 
 (ng/ml) 
  
Cannabinoids: (TCH Marijuana) 50 
Benzolecgonine ( Cocaine) 300 
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Amphetamines 1000 
Opiates 300 
Phencyclidine ( PCPO) 25 
 
These substances and cut-off levels are identical to those established by the 
Department of Health and Human Services (“HHS”) Mandatory Guidelines for 
Federal Workplace Drug Testing Programs, which are subject to change by the 
Department of Health and Human Services. Any modification in the HHS National 
Institute on Drug Abuse ("NIDA") panel of drugs or cut-off levels, or subsequent 
"Standards of Australia for Drugs of Abuse in Urine" will automatically result in an 
identical change to this procedure. 
 
4.8 First Positive Test 

• Should a breathalyser test indicate 0.02% BAC or more, or should the 
employee test positive to drugs (i.e. above the Initial Cut-off Level), the 
employee shall be provided with transport home, and be paid for work done 
until the time that the breathalyser or other drug test was carried out. 

• On returning to work, after recording a positive reading, the employee will be 
re-tested and must record a reading below the nominated threshold value 
before being allowed to start work. They will be advised of the impact of the 
situation and that counselling is available. This employee will also be 
cautioned about the consequences in the case of any repeat episode. The 
results and the advice should be provided in writing to the employee and 
recorded in the employee’s file. He will be informed that he will be individually 
tested on a random date in the near future. The immediate supervisor will be 
present at these discussions together with any witness of the employee’s 
choosing. 

 
4.9 Second Positive Test 

• An employee who registers over 0.02% BAC or tests positive to other 
illegal drugs, a second time within a 12 month period shall be required to 
undertake professional counselling. If the requirement of counselling is 
refused then the employee’s circumstances will be dealt with accordingly 
through the disputes procedure of this Award. The normal expectation will 
be that a suspension will be enforced until the matter is resolved. 

 
4.10 Third Positive Test 

• If an employee registers 0.02% BAC or tests positive to illegal drugs, a 
third time within a 12 month period, he shall be encouraged to receive 
further professional counselling. In the interests of the employee’s own 
safety and of the safety of other employees of the Shire their employment 
will be terminated. 

 
5. General Conditions 
 
5.1 Testers and Equipment 

• All testers must be properly trained in its application. 
• The breathalyser must be maintained and calibrated in accordance with 

approved standards. 
 
5.2 Failure of Test  

• All alcohol and drug testing will be carried out in normal working hours. 
• Should an employee refuse the test, the employee should be counselled 

that refusal supports the suspicion of the employee being under the 
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influence of alcohol or other drugs and should refusal persist that 
employee will be sent home without pay and be required to undergo 
testing before resuming work. Where applicable the employee’s union will 
be advised of the circumstances. 

• People should be advised that, if they disagree with the results of the 
breathalyser or other drug test, they should consult a doctor and have a 
blood analysis undertaken. If a blood test is certified as occurring within 
two (2) hours of the disputed test and it indicates that the employee did 
not have a blood alcohol level of 0.02% BAC or greater or above the 
prescribed limits of another drug in their systems, when originally tested, 
the employee will be paid wages for the day and no positive test will be 
recorded. 

• An employee who volunteers to undertake a test prior to commencing 
work and who would normally have commenced work without undertaking 
such a test, who registers 0.02% BAC or greater or tests positive to drugs, 
will be stood down without pay for the duration of the shift and provided 
with transport home. Re-testing must occur before resuming work.  

 
5.3 Other Results  

In the case of alcohol, where an employee tests positive to alcohol in their 
system but tests under 0.02% BAC, the following processes will take place: 

• Under these circumstances the employee’s BAC may be decreasing 
or it may be increasing if the employee has been drinking during the 
previous hour. 

• In the interests of safety he will be directed not to commence any 
physical work or drive a vehicle or operate any item of plant or 
machinery. 

• The employee will be re-tested 30 minutes after the original test. 
• If the test is negative the employee may return to work, there will be 

no counselling and there will be no recording of the event. 
• If the later test indicates a BAC of 0.02% BAC, or greater, the normal 

procedure for Positive Testing will follow.  
 

5.4 Costs 
• Where an employee tests positive to alcohol or other drugs and 

requires professional counselling, the employer will be accountable for 
initial referral and counselling costs. 

 
5.5 Other 

The Shire of Wagin OH&S Committee will act as facilitators to assist all 
employees and ensure the most beneficial services are provided to the 
employee concerned. 
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9.2.5    Establishment of a Small Business Centre 
Location:   Shire of Wagin 
Reporting Officer:  Chief Executive Officer 
File:     
 
Summary 
 
Following the closure of the Narrogin BEC earlier this year the Small Business 
Development Corporation (SBDC) has been progressing the reinstatement of this 
service to our region.  
 
Background 
 
The SBDC initially met in Wagin on the 19th July 2006 comprising of interested 
parties that were interested in creating a new Regional Business Association. 
 
From this initial meeting it was determined that an acceptable level of interest did 
exist from the region to work with the SBDC and that further investigation should be 
undertaken with regard to the provision of this service and the funding available from 
SBDC. 
 
An annual grant payment of $120,000 is available from the SBDC and with additional 
local funding provided by some of the 19 Local Governments and or their community 
Chamber of Commerce an additional funding amount of $15,000 would seem 
possible. There is also available funding by way of fee for service through 
administrative assistance to the Narrogin Chamber of Commerce in preparing their 
regional telephone directory. 
 
Comment 
 
The main issue for consideration initially is that the Great Southern Regional 
Business Association (GSRBA) needs to become incorporated to access their 
allocated $120,000 grant. This intern involved the requirement to have a street 
address of which I have suggested the Shire of Wagin due to no alternative premises 
being available. 
 
Following this offer there was also a requirement for an organisation to assist the 
GSRBA with financial management and an office location for general 
correspondence to be delivered and the employed facilitator to be based. Again no 
offers were provided and I have suggested that Council could accommodate this 
requirement as its contribution to the service. 
 
Already financial commitments have been obtained from West Arthur and 
Dumbleyung with the remaining 17 Local Government still to convey their decision. 
 
Following the minor office renovations Council would be in a position to easily 
accommodate the GSRBA Facilitator in a part time capacity as the area this service 
must cover suggests that the majority of their work will be on the road. 
 
The SBDC have prepared a service agreement on behalf of the GSRBA to outline 
the roles and responsibilities of both the GSRBA and Council for the provision of this 
service and accounting for the SBDC funding allocation  
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Statutory Environment   
 
Nil 
 
Policy Implications    
Nil 
 
Budget Implications  
 
Minimal in-kind administrative & financial assistance. No cash contribution. 
 
Officer’s Recommendation 
 
That Council; 
 

1. endorse the actions of the Chief Executive Officer in negotiating the use of 
Councils administration and financial resources to administer the Great 
Southern Regional Business Association in lieu of a cash contribution towards 
the service. 

2. Approve the proposed MOU agreement between the Great Southern 
Regional Business Association and the Shire of Wagin and authorise the 
Shire President and Chief Executive Officer to sign and affix the common 
seal. 

  
  
Council Resolution 
 
338 Cr KM Draper/Cr AP Scanlon 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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 Service Agreement 
 
 
 

Between 
 
 

Great Southern Regional 
Business Association Inc. 

 
 

& 
 
 

Shire of Wagin 
 

14 September 2006  
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SERVICE AGREEMENT 
 
This agreement is made on the fourteenth day of September 2006 
 
 
BETWEEN: 
 
Great Southern Regional Business Association Inc (GSRAB) care Shire of Wagin, 
PO Box 200, Wagin, W.A. 6315. 
ABN Pending 
 
And  
 
Shire of Wagin, PO Box 200, Wagin, W.A. 6315 
ABN 
 
1. RECITALS  

A) GSRAB has applied for incorporation under the Act and once 
incorporated will be funded by the State government to provide a 
small business core service to the local community.  

B) The Shire of Wagin is a local authority operating under the Local 
Government Act to provide infrastructure and services to the 
community. 

C) The parties to this agreement agree for their relationship to be 
specified in this agreement. 

 
2.  OBJECTIVES OF GSRBA 
  

• Provide assistance to sustain and increase the number and diversity 
of viable business enterprises operating in the local community; 

• Increase the level of employment in the local community; 
• Assist enterprises to improve the quality of their management thereby 

increasing sales turnover and profitability; 
• Assist unemployed persons who are interested in establishing their 

own business; 
• Assist currently employed, and individuals not in the work place, to 

establish their own business; 
• Actively encourage and facilitate the location or expansion of suitable 

businesses into the local community; 
• Identify and provide solutions to those business needs which are 

perceived to be a barrier to improved performance; 
• Encourage excellence and leadership within the business community; 
• Facilitate the operational use of State and Commonwealth programs 

designed to assist business meet those objectives; 
• Work with groups with similar objects to those of the association. 

 
3. DEFINITIONS 

  

‘In-kind’ - means the services as defined in the schedule that are provided by 
the Shire of Wagin free of any cost to GSRBA. 
‘Manager/facilitator’ – means the person engaged by GSRBA to deliver the 
small business core services to the community. 
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4. AGREEMENT 
 

Pursuant to this agreement both parties agree: 
 

1. The in-kind service provided to GSRBA by The Shire of Wagin will not 
be for a fixed term and shall have the flexibility to be cancelled or 
modified as both parties may require from time to time. 

2. The Shire of Wagin shall provide the GSRBA sufficient notice in 
writing of any change to the in-kind service or notification that the 
service will be suspended from a particular date. 

3. The in-kind service provided by the Shire of Wagin and as described 
in the schedule, shall be at no cost to the GSRBA other than those 
costs agreed upon in writing. 

 
5.  LIABILITY 

 
Both parties agree that this agreement will in no way encumber any funding 
agreements or negatively impact upon their day-to-day operations. 
 
The Shire of Wagin shall have current policies for Professional Indemnity and 
Workers Compensation that will cover the Manager of GSRBA in the 
performance of his/her duties and any travel undertaken during the term of this 
agreement. 

GSRBA has the right to view a copy of Certificate of Currency of any insurance 
policy relevant to this agreement and ensure that it is current for the duration of 
the agreement. 

 
6. SCHEDULE  

 
Item 1  Parties to the Agreement 
 

The parties to this agreement are Great Southern Regional Business Association 
Inc. and the Shire of Wagin. 

 
Item 2  Responsibilities 

 

Shire of Wagin shall be responsible at no cost to GSRBA to provide; 

 

a) Office accommodation with appropriate work desk, office chair and visitor 
seating, including appropriate security keys to maintain client information as 
confidential; 

b) Access to Shire of Wagin internet provider for email and world wide web; 
c) Access to photocopying, facsimile, and other office equipment required from 

time to time by Manager GSRBA for work related purposes, including supply 
of printing paper; 

d)  Access to Shire of Wagin community newsletter to promote GSRBA services 
from time to time;  

e) An approved location/s for an identification sign/s to promote the location of 
the GSRBA and its services to the community; 

f) Record and maintain the financial activities of the GSRBA including providing 
a monthly financial report for the GSRBA committee in conjunction with the 
Manager;  
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g) Provide a limited secretarial/receptionist service; and 
h) Assume the responsibility to invoice the Small Business Development 

Corporation for the agreed amount of $20,000 (plus GST) as an advance on 
the Grant Funding of $120,000 (plus GST), to cover initial operating GSRBA 
expenses, and to administer those expenses on a day to day basis until 
GSRBA opens its own association bank account. 

 

GSRBA shall be responsible to: 

a) Employ a Manager/facilitator to delivery the core small business service to the 
community of the Great Southern Regional Business Association region. The 
region for GSRBA is quantified in the Service Delivery Plan attached hereto 
and is based in the Shire of Wagin; 

b) Ensure the Manager/facilitator will temporarily be equipped and use own 
laptop computer, mobile telephone and motor vehicle with reimbursement of 
expenses incurred for their use. The Manager/facilitator will submit evidence 
for any request for cost reimbursement to the GSRBA committee for payment 
approval. 

c) Ensure the Manager/facilitator shall abide by the Shire of Wagin’s ‘house 
rules’; be courteous and respectful to all personnel and have regard for Shire 
of Wagin assets. 

 

 
Item 3  Commencement Date of the Agreement 
 
14 September 2006  
 
Item 4  Terms of the Agreement 
 
The term of this agreement shall remain flexible without a confined time limit but 
shall be reviewed each 12 months or as required. The agreement may be 
cancelled at any time as specified in Item 5. 
 
Item 5 Termination of Agreement 
 
This agreement may be terminated by either party in writing providing either party 
gives  60 days notice.  
 
 
 
Item 6  Notices  
 

Any notice, demands or other communication between the parties for the purpose 
of the Agreement must be in writing and addressed to the other party’s address 
specified in this agreement or any other address which that party may have 
substituted by written notice to the other. In addition to any other legal method of 
service, such notice may be delivered personally or be sent by facsimile 
transmission or by pre-paid post or electronically by email. In the case of prepaid 
post notice shall have been presumed to have been received and takes effect 
after four days of posting if sent by mail to an address within the same state or 
seven days after posting if posted to an address in another State 
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Item 7 Signatures 
 
This agreement is signed for and on behalf of: 
 
 
Great Southern Regional Business Association Inc 
 
 
 
 
 
 
 
 
 
 
 
 
______________    _________________   
  
Chairperson    Committee member   
  
 
Date     Date 
 
  
 
 
 
 
 
     
Shire of Wagin  
 
 
 
 
 
 
 
 
 
 
 
______________    ____________________ 
Shire President    Chief Executive Officer 
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9.2.6    Dr Norris – Dental Lease Agreement 
Location:    
Reporting Officer:  Chief Executive Officer 
File:     
 
Summary 
 
The existing Dental Lease agreement with Dr Robert Norris is due to expire on 13th 
September 2006. 
 
Background 
 
Dr Norris signed a one year lease agreement with Council to utilise the Dental 
section of the Wagin Medical Centre. 
 
Details of the lease were $60 per week with a term of 1 year. 
 
Comment 
 
In view of Councils interest in continuing to have a dental service in Wagin I have 
contacted Dr Norris and offered him (subject to Council approval) a new lease 
agreement with the same conditions to apply. 
 
The proposed agreement for consideration is again a one year lease with an option 
to renew for a further period of one year, and then a further period again of one year, 
effectively a three year lease. 
 
A copy of the Lease Agreement is attached. 
 
Statutory Environment   
 
Nil 
 
Policy Implications    
 
Nil 
 
Budget Implications  
 
Nil. Council has budgeted to receive the $60 per week rental for all of the 2006/2007 
financial year. 
 
Officer’s Recommendation 
 
That Council endorse the actions of the Chief Executive Officer in negotiating a new 
lease agreement for a period of one year with an option of renewal with Dr Norris of 
the Wagin Dental Centre, and authorise the Shire President and Chief Executive 
Officer to sign and affix the common seal to the Lease Agreement. 
  
Council Resolution 
 
339 Cr DK Morgan/Cr PJ Blight 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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THE SHIRE OF WAGIN 
(“the Lessor”) 

 
 

-and- 
 
 

ANTHONY ROBERT NORRIS 
Trading as 

 
WAGIN DENTAL CENTRE 

(“the Lessee”) 
 
 
 
 

______________________________ 
 

LEASE AGREEMENT 
______________________________ 
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THIS LEASE is made the 14th day of September 2006 
 
 
B E T W E E N: 
 
THE SHIRE OF WAGIN of PO Box 200, Wagin in the State of Western 

Australia 

(“the Lessor” which will include the Lessor and the Lessor’s transferees); 

 
 
AND 
 
 
ANTHONY ROBERT NORRIS of Lot 299 Tavistock Street, Wagin in the said 

State (“the Lessee” which will include the Lessee and the Lessee’s personal 

representatives and permitted transferees and assigns) 

 
 
WHEREAS 
 
 

A. The Lessor is registered as the proprietor of all that land upon which 

is erected THE WAGIN MEDICAL CENTRE and which includes 

that portion of the Medical Centre as is hatched in red on the Plan 

annexed hereto (“the Leased Premised”) 

 
 
B. The Lessee desires to take a lease of the Leased Premises, which 

lease the Lessor has agreed to grant subject to the terms and 

conditions hereinafter contained 

 
 

NOW IT IS AGREED as follows: 
 
 

LEASE 
 

1. The Lessor hereby leases and the Lessee takes on lease the Leased 

Premises together with the non-exclusive right for the Lessee and the 

Lessee’s employees, agents, contractors, invitees, licensees and sub-

tenants in common with the Lessor and all other persons authorised by 
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the Lessor (whether expressly or impliedly) to pass and re-pass over 

and across the Common Areas (as are hereinafter defined) for the term 

of ONE YEAR (1) as and from the date of execution of this Agreement 

(subject to renewal as hereinafter provided) for the rental set out in 

Clause 2 hereof. 

 
For the purposes of this lease “Common Areas” means and includes 

that part of the Medical Centre not leased to any tenant but intended for 

this use of the tenants occupying the Medical Centre and their 

respective employees , agents, contractors, invitees, licensees and 

sub-tenants in common with each other and including (without limiting 

the generality of Medical Centre and the staff room, waiting areas, 

communal lavatories and wash rooms therein, PROVIDED ALWAYS 

that the foregoing definition shall not include the group meeting area of 

the Medical Centre. 

 

RENTAL 
 

2. The Lessee shall pay rental of SIXTY DOLLARS ($60.00) per week 

together with Goods & Services Tax of $6.00 per week being a total of 

SIXTY SIX DOLLARS ($66.00) per week, payable by calendar monthly 

instalments of TWO HUNDRED AND EIGHTY SIX DOLLARS 

($286.00) on the 1st day of each month. 

 
 
LESSEE’S COVENANTS 
 

3. The Lessee HEREBY COVENANTS with the Lessor as follows: 
 

(a) Rent 
  

To pay the rent to the Lessor in the manner hereinbefore 

provided without any deduction or abatement whatsoever. 

  

(b) Rates and taxes 

To pay all rates and taxes in respect of the Leased Premises 

(other than Council rates) direct to the relevant authorities on or 
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before the due date therefore PROVIDED ALWAYS THAT if the 

Leased Premises are not solely or directly rated, taxed, charged 

or assessed for such rates and taxes, then the Lessee shall pay 

to the Lessor on demand the same proportion of the rated and 

taxes as the area of the Leased Premises bears to the total 

lettable area of the Medical Centre. 

 

(c) Utility Charges 

To pay all utility charges in respect of the Leased Premises 

direct to the relevant authority on or before the due date 

therefore PROVIDED THAT if the Leased Premises are not 

solely or directly or separately charged or assessed for such 

utility charges then the Lessor shall determine the proportion of 

utility charges to be paid by the Lessee and that determined 

shall reflect the proportionate use, advantage or benefit afforded 

to the areas in which the utility charges relate and that 

proportion shall be final and binding on the Lessee and shall be 

paid by the Lessee to the Lessor upon demand. 

 

(d) Outgoings 

To pay by way of reimbursement to the Lessor upon demand by 

the Lessor, that proportion of the following outgoings as the area 

of the Leased Premises bears to the total lettable area of the 

Medical Centre. 

 

(i) All costs, including utility charges, used or associated with 

the running, maintenance and repair of all paint and 

equipment, (save and except for the repair or 

replacement costs of the airconditioning plant) installed 

by the Lessor in the Medical Centre the cost of which is 

not payable by individual tenants in the Medical Centre in 

accordance with this or any other Lease; 
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(ii) lighting of the Common Areas, including replacement of 

light globes and fluorescent tubes; 

 

(iii) expenses associated with the running of the staff room, 

toilets and any other facilities from time to time of the 

Medical Centre reasonably incurred by the Lessor. 

 

(iv) Any other expenditure reasonably and properly incurred 

by the Lessor in the operation and promotion of the 

Medical Centre, save and except in relation to the garden 

and car park which shall be the responsibility of the 

Lessor; 

 

PROVIDED THAT the Lessee shall be directly responsible for 

removal of the Lessee’s rubbish and for all cleaning costs and 

the engagement of cleaners for the Common Areas (in 

conjunction with other tenants in the Medical Centre, in equal 

shares) and the Leased Premises (but not in respect of the 

garden and car park). 

 

(e) Breakage 

To pay to the Lessor on demand by the Lessor, the cost to the 

Lessor of making good any breakage, defect or damage to the 

Common Areas occasioned by want of care or misuse on the 

part of the Lessee or visitors of the Lessee or otherwise 

occasioned by any breach or default by the Lessee hereunder. 

 

(f) No obstruction 

Not in any way to obstruct or permit the obstruction of the 

walkways, entrances, service ways, fire or escape doors or any 

other like parts of the Medical Centre 
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(g) Security 

To use the Lessee’s best endeavours to protect and keep safe 

the Medical Centre, and any property contained therein, from 

theft or robbery and to keep all doors, windows and other 

openings of the Leased Premises closed and securely fastened 

when the Leased Premises are not in use. 

 

(h) Carry on business 

To carry on business on the Leased Premises as a dentist only 

and to conduct such business in accordance with the general 

standards prevailing in such businesses and further not at any 

time abandon the Leased Premises or cease to carry on the 

business thereon. 

 

(i) Statutory Obligations 

To comply with and obey all lawful regulations notices 

requisitions and orders which may be made or given in respect 

of the Leased Premises or the use of occupancy thereof under 

the provisions of any Act now or hereafter in force and without 

limiting the generality of the foregoing under the provisions of 

the Local Government Act 1960, the Liquor Licensing Act 1988, 

the Health Act 1911, or any Act or Acts amending the same or 

any other statutory order regulation or bylaw or hereafter in force 

or made or given by any Minister, Department, Health Board, 

Shire Council, Drainage Board or other competent authority or 

person. 

 

(j) To pass on notices 

To forthwith give notice to the Lessor of any damage to the 

Leased Premises or of any notice received by the Lessee from 

any statutory public or municipal authority with respect to the 

Leased Premises or the Lessee’s business conducted thereon. 
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(k) Entry by Lessor 

To permit the Lessor and the Lessor’s agents with or without 

workmen and others to enter upon the Leased Premises at all 

reasonable hours and upon reasonable notice so as not to 

unreasonably interfere with the Lessee’s practice for the 

purpose of viewing the condition thereof and to repair and make 

good any defect or want of reparation then found and (where the 

Lessee is responsible for such defect or want of reparation) to 

pay to the Lessor on demand all monies, costs, charges and 

expenses reasonably incurred by the Lessor under or in 

connection with the exercise of the powers hereby granted. 

 

(l) Assignment 

Not without the prior consent in writing of the Lessor (which 

consent the Lessor shall have and absolute power to grant or 

refuse despite the provisions of Sections 80 and 82 of the 

Property Law act 1969 and any rule of law or equity to the 

contrary) either in equity or at law assign, transfer, mortgage, 

sublet or part with the possession of the Lessees’ interest in this 

Lease or the Leased Premises or any part there PROVIDED 

THAT it shall be a condition to the granting of any such consent 

that the proposed transferee or assignee and such guarantors 

as the Lessor may require shall first execute a Deed of 

Covenant to be prepared by the Lessor’s Solicitors at the 

expenses of the Lessee in which shall be repeated by such 

proposed transferee or assignee and such guarantors as 

aforesaid with the Lessor the covenants and conditions on the 

part of the Lessee herein contained. 

 

(m) Insurance 

To take out and maintain for the term hereof insurance cover 

over the property of the Lessee contained within the Leased 

Premises and a Public Liability policy suitable to the Lessor over 

the Lessee’s use of the Leased Premises. 
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(n) To pay premiums 

To pay all premiums for the insurances detailed in the preceding 

paragraph within seven (7) days before the same became due 

for payment and immediately upon written demand by the 

Lessor to deliver to the Lessor copies of all policies for the 

insurances detailed in paragraph (m) and copies of all policies 

for the insurances detailed in paragraph (m) and copies of all 

receipts for the current year’s premiums for the time being in 

respect thereof. 

 

(o) Observe Policies 

Not to do or permit anything by which any of the policies of 

insurance hereinbefore or hereinafter referred to do or may 

become void or voidable or as a result of which the rate of 

premium thereof is or may be increased but if any increased 

premium shall be payable by reason of any employee, agent, 

visitor or contractor of the Lessee then to pay to the relevant 

insurer immediately the amount of that increase and to notify the 

Lessor in writing of that increase. 

 

(p) Indemnity 

To indemnify and keep indemnified the Lessor from and against 

all claims, demands, writs, summonses, actions, suits, 

proceedings, judgments, orders, decrees, damaged, costs loss 

and expenses which the Lessor may suffer or incur in 

connection with the loss of life, personal injury or damage to 

property or otherwise arising out of or from any use by the 

Lessee of the Leased Premises or any part thereof or the 

improvements thereon occasioned wholly or in part by the act, 

neglect, default or omission of the Lessee or of any employee, 

licensee, agent, visitor or contractor of the Lessee or any other 

person using or upon the Leased Premises with the Lessees’ 
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consent or approval (express or implied) whether the same 

occurs on the Leased Premises, the Land or elsewhere. 

 

(q) No Auction 

Not to hold an auction sale upon the Leased Premises without 

first obtaining the written consent of the Lessor. 

 

(r) No nuisance 

Not to do or suffer to be carried on or done in or upon the 

Leased Premises or any part thereof any noxious or offensive 

act, trade, business or calling or anything in or upon the Leased 

Premises or any part thereof which may become a nuisance 

annoyance or damage to other tenants in the Medical Centre nor 

to use the Leased Premises for any illegal or immoral purpose. 

 

(s) Costs of Lease 

To pay the costs of and incidental to the instructions for and the 

preparation execution and stamping of this Lease and all usual 

counterparts and copies thereof, and all stamp duty assessed 

thereon. 

 

(t) Costs of Remedying Default 

To pay all costs, charges and expenses (including solicitor’s 

costs and surveyor’s and valuer fees) incurred by the Lessor by 

reason of any default of the Lessee hereunder or for the purpose 

of or incidental to the compliance by the Lessor with the 

provisions of Section 81 of the Property Law Act 1969. 

 

(u) Interest 

To pay on demand to the Lessor interest at the rate of TEN PER 

CENT (10%) PER ANNUM on any instalment of rental not paid 

within 30 days of its due date and on any moneys expended by 

the Lessor pursuant to the powers granted hereunder and on 

any other monies due or payable to the Lessor pursuant to the 
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terms hereof, computed in each case on daily rests from the due 

date or the date of expenditure as the case may be until paid by 

the Lessee. 

 

(v) To Remove Plant and Equipment 

At the expiration or a sooner determination of the term to 

remove such of the plant and equipment in the Leased Premises 

as were installed by the Lessee and to repair and make good 

any damage to the Leased Premises occasioned by such 

removal. 

 

(w) Yield up Premises 

At the expiration or sooner determined of the term of peaceably 

and quietly yield up and deliver to the Lessor the Leased 

Premises in such good and substantial repair order and 

condition as shall be consistent with the due and punctual 

observance and performance of the covenants herein contained. 

 

LESSOR’S COVENANTS 
4. The Lessor to the intent that the obligations hereunder shall continue 

throughout the term of this Lease. HEREBY COVENANTS with the 

Lessee: 

 

(a) Quiet Enjoyment 

That the Lessee paying the rent hereby reserved and observing 

and performing the several covenants and conditions on the 

Lessees’ part herein contained shall peaceably hold and enjoy 

the Leased Premises during the term without any interruption by 

the Lessor or any person rightfully claiming under or in trust for 

the Lessor. 
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(b) Insurance 

Subject to any contrary provision in the Schedule hereto, to 

insure and keep insured all buildings, plant and other 

improvements on the land of which the Leased Premises form 

part from against loss or damage by usual risks. 

 

(c) Option to Renew 

That in the event that the Lessee shall be desirous of taking an 

extension of this Lease then, the Lessee having observed and 

performed the several covenants and conditions on the Lessee’s 

part herein to be observed and performed, the Lessee shall 

have the option, to be exercised by notice in writing delivered to 

the Lessor at any time prior to the expiration of the term of an 

extension of this lease for a further term of ONE YEAR (1) upon 

the same covenants and conditions herein contained and 

implied including one further option of renewal for another 

further term of ONE YEAR (1) on the same terms as this clause. 

 

DEFAULT PROVISIONS 
5. In case: 

(a)  

(i) any rental hereby reserved or any part thereof shall at 

any time by  in arrears for THIRTY (30) DAYS after the 

same shall have become due (whether or not any formal 

or legal demand shall have been made therefore); 

 

(ii) (subject to the provisions of the Bankruptcy Act 1966) the 

Lessee becomes bankrupt or the Lessee suffers any 

interest in this Lease to be taken in execution; 

 

(iii) the Lessee calls a meeting of creditors or makes any 

composition or arrangement with or assignment for the 

benefit of creditors or suffers any execution under any 
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legal process to issue or be levied upon or against any 

of the goods or chattels of such Lessee; 

 

(b) the Lessee breaches or fails to observe and perform any other 

of the Lessees’ covenants and the Lessee fails to remedy such 

breach if it is capable of remedy and to make reasonable 

compensation in money to the Lessor for the breach within 

FOURTEEN (14) DAYS (which the parties hereto expressly 

agree shall be a reasonable period) or such further time as the 

Lessor may allow after the service of any notice  

required by Section 81 of the Property Law Act. 

 

THEN and in any of the said cases this Lease and the Term shall at the 

option of the Lessor cease, determine and be absolutely void and the 

Lessor may thereupon without notice re-enter upon, occupy and 

resume possession of the Leased Premises or any part hereof in the 

name of the whole but without releasing the Lessee from liability for 

rental, outgoings or other monies or interest accrued up to such 

determination or for any antecedent breach of the covenant. 

 

NOTICES 
6. Any notice or demand required to be given to or made or served 

hereunder shall be held to be sufficiently given, made or served if 

posted to any party hereto in a registered letter addressed to that party 

at their address hereinbefore appearing or to their address as last 

known or if served personally on them and shall be deemed to be 

received by and served on the date such letter would in the ordinary 

course of post have reached such address or on the date such notice is 

served personally. 
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DAMAGES FOR BREACH OF ESSENTIAL TERMS 

 7. (1) The covenants by the Lessee in this Lease: 

 

  (a) to pay the rental and the outgoings in respect of the Leased 

Premises at the times and in the manner herein respectively 

prescribed; 

 

(b) not to assign, transfer, mortgage, sub-let or part with 

possession of or permit to be assigned, transferred, 

mortgaged, sub-let or the possession of the Lessees’ interest 

in the Lease or the Leased Premises or any part thereof 

parted with; and 

 

  (c) not to abandon the Leased Premises or cease to carry on 

business thereon; 

 

  Are essential terms of this Lease and any breach of any such 

covenants shall be regarded by the Lessor and the Lessee as a 

fundamental breach by the Lessee of this Lease. 

 

(2) If the Lessor determines this Lease following a breach of any 

of the said essential terms then (without prejudicing or limiting 

any other right or remedy of the Lessor arising from such 

breach or otherwise under this Lease) the Lessor shall be 

entitled to recover from the Lessee and the Lessee hereby 

covenants to pay to the Lessors as and by way of liquidated 

damages for that breach the aggregate of the rental outgoings 

and other monies and interest which would have been payable 

by the Lessee for the unexpired residue of the Term remaining 

after such determination after making allowances therefore 

which the Lessor by taking reasonable steps to relet the  Land 

obtains or could reasonably be expected to obtain by reletting 

the Leased Premises for that unexpired residue of the Term on 
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reasonable terms as to rental and otherwise PROVIDED 

THAT: 

 

(a) any such reletting shall not be required to be on like terms 

as are herein expressed or implied; 

 

(b) the acceptance by the Lessor of arrears or any late 

payment of the rental outgoings or other monies or 

interest shall not constitute a waiver of the Lessee’s 

obligations to make payments; 

 

(c) the Lessor’s entitlement to recover damages as aforesaid 

shall not be prejudiced or limited if: 

 

(i) the Lessor abandon or vacate the Leased 

Premises; 

 

(ii) the Lessor elects to re-enter the Leased Premises 

or to determine this Lease; 

 

(iii) the Lessor accepts the Lessees’ repudiation of this 

Lease; or 

 

(iv) the parties’ conduct constitutes a surrender by 

operation of law; 

 

(d) the Lessor shall be entitled to institute proceedings to 

recover damages as aforesaid either before or after any 

of the events or matters referred to in sub-paragraph (c); 

and 

 

(e) any conduct by the Lessor to mitigate damages shall not 

of itself constitute acceptance of the Lessees’ breach or 

repudiation or a surrender by operation of law. 
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(3) Nothing herein expressed and implied shall be construed to 

mean that any other of the Lessees’ may not be an essential 

term. 

 

 

IN WITNESS whereof the parties hereto have duly executed this Agreement 

the day and year first hereinbefore written. 

 

THE COMMON SEAL of  ) 
THE SHIRE OF WAGIN  ) 
was hereunto affixed in  ) 
The presence of:   ) 
 
 
 
_______________________ 
Shire President 
 
 
 
_______________________ 
Chief Executive Officer 

 
 
SIGNED by the said   ) 
ANTHONY ROBERT NORRIS ) 
In the presence of:   ) 
 
 
 
……………………………… 
     Witness 
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9.2.7 Returning Officer’s Report – 2006 Local 
Government Extraordinary Election 

Reporting Officer:  Chief Executive Officer 
File:    CNL 7 
 
Summary 
 
This report is to brief elected members on the conduct of the 2006 Local Government 
Extraordinary Election. 
 
Background 
 
This election was for one vacancy for the position of Councillor.  
 
Enrolments for the Council Electoral Roll closed on 26th July 2006. At the close of 
enrolments 1293 electors were recorded on Council’s Consolidated Electoral Roll.  
 
Nominations opened on 1st August 2006 and closed at 4.00pm on 8th August 2006. 
To assist potential candidates a Prospective Councillor Information Evening was held 
during the nomination period. 
 
Comment 
 
At the close of nominations three nominations were received for the single vacancy. 
All nominations complied with the Local Government Act. 
 
Election Results 
 
CANDIDATES    NUMBER OF VOTES 
 
Jenny EWEN     204 
Ian MENZIES     36 
Brian W. ANDERSON    51 
 
Therefore Jenny Ewen was declared elected as Councillor for the Shire of Wagin 
with a term expiring in May 2009.  
 
In all 291 votes were cast representing a 22.5% voter turnout. This compares to the 
2005 election of 25.19%. 
 
Report to the Minister has been completed and lodged on line. 
 
Statutory Environment   
 
For this election the Chief Executive Officer acted as the Returning Officer. The 
election was conducted on the basis of a voting person election. Part 4 of the Local 
Government Act 1995 and Local Government (Election) Regulations 1997 specify the 
way Local Government elections are to be conducted. 
 
Policy Implications    
 
Nil 
 
 



Minutes of the Ordinary Council Meeting   19th September 2006  
 

 
 
 68 
 

Budget Implications  
 
The total cost of the election is expected to be within Council’s Budget of $2,500. 
 
Officer’s Recommendation 
 
The Returning Officer’s Report for the 2006 Local Government Extraordinary Election 
be received. 
 
 
Council Resolution 
 
340 Cr RP Johnson/Cr AC Scanlon 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Minutes of the Ordinary Council Meeting   19th September 2006  
 

 
 
 69 
 

Cr Ballantyne left the meeting at 8.32pm. 

9.2.8 Wagin Gun Club Inc - Financial Assistance  
Proponent:   Wagin Gun Club Inc  
Location:   Reserve 30734 
Reporting Officer:  Deputy Chief Executive Officer 
File:    R 30734 
 
Summary 
 
The Wagin Gun Club Inc is seeking financial assistance from Council for the purpose 
of purchasing a new clay target trap.   
 
Background 
 
The Wagin Gun Club Inc hosts their annual Saltbush Carnival where they require 
four clay target traps to cater for the increasing number of shooters attending the 
carnival.  Currently the Wagin Gun Club Inc own two clay target traps and would like 
to purchase a third trap.  This will still require the hire of one trap for the carnival.  
The proponent is finding it increasingly difficult to hire traps and the purchase of a 
new trap will ensure the success of the carnival. 
 
The Saltbush carnival is held annually every February with this year’s carnival 
attracting a record number of 125 competitors.   It is now regarded as the second 
biggest clay shooting carnival in the state and the Wagin Gun Club Inc major income 
source.   
 
Comment 
 
The cost of a new clay target trap including GST is $11,544.50, with the proponent 
contributing $2,000.  The Wagin Gun Club Inc originally requested a self supporting 
loan of $9,544.50 over eight years with annual payments in March after their 
Saltbush Carnival.  The proponent advised that they wished to repay the loan within 
a much shorter time frame by paying more than the required repayment each year.  
This scenario would require Council to continually renegotiate the loan with the 
lending institution.   
 
As the proponents wish to repay the debt as quickly as possible and the relatively 
small amount of funds required Council could purchase the equipment for the Wagin 
Gun Club Inc and raise a sundry debtor to be repaid over a period of three or four 
years.  Council should also request the Wagin Gun Club Inc to pay their $2,000 
contribution upon issue of the sundry debtor.  
 
Further to this Council could levy a charge of $1,000 to cover the administration costs 
and lost interest earnings.  This would still be a more suitable outcome for the Wagin 
Gun Club Inc as they will not be paying loan interest of $2,883.43.  The proponent’s 
financial statement supports their intentions to repay the debt as quickly as possible 
and in a reasonable time frame.   
 
Statutory Environment 
 
Raising  a  new loan  requires Council  to advertise as it has not agreed  to in the 
2006 / 2007 Budget. 
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Policy Implications 
 
Nil 
 
Budget Implications 
 
Lost interest if lending money. 
 
Officer’s Recommendation 
 
That Council; 
 

• Purchase one new Canterbury Trapmaster clay target trap for the Wagin Gun 
Club Inc for the amount of $11,544.50 inclusive of GST.  

• Raise a sundry debtor for the Wagin Gun Club Inc for $12,644.50 inclusive of 
GST and incorporating Council’s $1,000 administration charge. The 
proponent’s to pay their $2,000 contribution upon issue of the sundry debtor 
account. 

 
Council Resolution 
 
341 Cr EN Pugh/Cr IC Cumming 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 10/0 
 
 
Cr Ballantyne returned to the meeting 8.41pm. 
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9.2.9    Statement of Financial Performance – August 2006 
 
Reporting Officer:  Deputy Chief Executive Officer 

Summary 
 
In accordance with the Local Government (Financial Management) Regulations 
1996, Council is to be presented with a Statement of Financial Performance.  
 
Background 
 
This new requirement has come into effect as from 1st July 2005 and now replaces 
the previous monthly and quarterly financial reports. 
 
Comment 
 
A copy of Statement of Financial Performance is attached to this item including 
additional information that Council has deemed appropriate to receive. 
 
Statutory Requirement 
 
Local Government (Financial Management) Regulations 
 
Budget Implications 
 
Nil 
 
Officer’s Recommendation 
 
That Council adopt the Statement of Financial Performance for the period ending   
31st August 2006. 
 
Council Resolution 
 
342 Cr EN Pugh/Cr AC Dohle 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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9.2.10 Funding for Natural Resource Management Officer 
(NRMO) 

Proponent:   Wagin / Woodanilling Landcare Zone 
Reporting Officer:  Sally Thomson 
File: DEP 2/7 
 
Summary 
 
South West Catchments Council (SWCC) have offered an additional $5770 cash for 
NRMO Community Support funding for 2006/07 through the Local Governments 
involved in the Wagin/Woodanilling Landcare Zone. This will need to be matched 
with $5770 cash from the Shires. 
 
The additional funds are currently unallocated. 
 
Background 
 
Funds are to support NRMO costs (salary etc) so that the NRMO can in turn provide 
NRM support to community.  
 
A total of $96,000 cash has been secured through SWCC’s Community Support & 
Engagement program for 2006-2008. The Shires of Wagin and Woodanilling have 
agreed to contribute $32,000 in-kind and $16,000 cash per year on a 70:30 basis as 
matching funds. 
 
Comment 
 
The Wagin and Woodanilling Shire Council’s have longstanding co-operation 
regarding local Landcare support and commit funds for operational costs of the 
WWLZ.  
 
The Woodanilling Shire is considering the proposal on Tuesday 19th September at 
Council meeting. 
 
There are no additional output requirements from the Shires or WWLZ as result of 
accessing these funds. 
 
Statutory Environment 
 
Nil 
 
Policy Implications 
 
Cost sharing arrangement between Shire of Wagin and Woodanilling relating to 
Wagin/Woodanilling Landcare Zone has been agreed as 70:30 contributions. 
 
Budge Implications 
 
Nil 
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Officer’s Recommendation 
 
That Council contributes 70% of $5770 (being $4040 cash) to match $1730 cash 
from Woodanilling Shire and $5770 cash from SWCC for Community Support 
Funding for WWLZ for 2006/07. 
 
 
Council Resolution 
 
343 Cr AP Scanlon/Cr AC Dohle 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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9.2.11    Wheatbelt Health  MOU 
Location:   Shire of Wagin 
Reporting Officer:  Chief Executive Officer 
File:     
 
Summary 
 

A final draft version of the Wheatbelt Health MOU has been prepared for Council 
consideration and endorsement between the WA Country Health Service, the Avon 
Midland Central and Great Eastern Country Zones of WALGA, the Central Wheatbelt 
Division of General Practice, and the Wheatbelt Development Commission. 
 
Background 
 
The purpose of the MOU is to provide a framework for all parties regarding continual 
communication / engagement, structures and processes that will enhance health 
service delivery within the WACHS – Wheatbelt Region. 
 
Comment 
 
A working group representing the WALGA Central & Great Eastern Country Zones 
has been progressing the finalisation of this document to a point where it is now 
completed and requesting Councils support. 
 
As outlined in the MOU attached in schedule one the Wagin District Hospital is 
included in the Units reporting to WACHS, and in schedule two a list of Councils that 
have either endorsed or not endorsed the MOU. Wagin is one of a few Councils that 
are yet to indicate their support. 
 
Statutory Environment 
 
Nil 
 
Policy Implications 
 
Nil 
 
Budget Implications 
 
Nil 
 
Officer Recommendation 
 
That Council confirm their support by endorsing the MOU between the WA Country 
Health Service, the Avon Midland Central and Great Eastern Country Zones of 
WALGA, the Central Wheatbelt Division of General Practice, and the Wheatbelt 
Development Commission. 
  
Council Resolution 
 
344 Cr EN Pugh/Cr JLC Ballantyne 
 
That the Officer’s Recommendation be adopted. 
        CARRIED 
        Vote 11/0 
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10. Announcements of President and Councillors 
 
Cr Brockway advised that she had attended; 
 

• 18/08/06 Economic Development Committee Meeting 
• 21/08/06 Citizenship Ceremony for R Hawkins and R Ludwig with 

Councillor Brockway 
• 30/08/06 LEMC with Councillor Brockway & Special Projects Officer 
• 5/09/06 Council Information Session 
• 14/09/06 Lake Sub Group Meeting with Deputy Chief Executive Officer 

& Deputy Shire President 
• 14/09/06 Extraordinary Election 

 
 

11. Elected Members/Motions of which previous notice has been given. 
 
Nil 
 

12. Urgent Business Introduced by decisions of the meeting. 
 
Nil 
 
 
a) Elected Members 
 
Nil 
 
b) Officers 
 
Nil 

14. Closure 
 
There being no further business the President thanked those in attendance and 
closed the meeting at 9.01pm. 
 
 
 
 
These Minutes were confirmed at a meeting held on  
 
___________________________ 
 
 
Signed ______________________________ 
 
Presiding Member at the meeting at which the Minutes were confirmed. 
 
Dated _______________________________ 
 
 


